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TO PROVIDE AN EFFECTIVE SYSTEM OF 
PERSONNEL ADMINISTRATION 


The Special Subcommittee of the Post Office and Civil Service Com- 
mittee, to whom was referred S. 3888, a bill to provide for an effective 
system of personnel administration for the executive branch of the 
Government, has considered the bill and recommends it, subject to 
amendment, for enactment by the 86th Congress and favorable con- 
sideration by the President. 


SUMMARY OF THE BILL 


The bill would establish an Office of Personnel Management in the 
Executive Office of the President and transfer to it those functions of 
the Civil Service Commission which comprise the positive leadership 
responsibilities in the field of personnel administration now assigned 
to the Commission but more properly the function of the Chief Exec- 
utive. The Civil Service Commission would retain those functions 
associated with its “watchdog” role as protector of the merit system. 

Title I embodies a declaration of policy that personnel administra- 
tion, subject to law, is an essential part of the executive responsibility 
vested by the Constitution in the President; and that in order to pro- 
vide assistance to the President in the discharge of his responsibility 
an Office of Personnel Management should be established. The Civil 
Service Commission, as an independent agency, should be assigned the 
functions of protecting the merit system against political and personal 
favoritism and other abuses, and of establishing an adequate appeals 
system for employees or applicants who are aggrieved. 

Title IT establishes a career service encompassing positions now in- 
cluded in the competitive civil service. The President shall promul- 
gate rules for the administration of the career service, subject to exist- 
ing law and a number of specified requirements and limitations. He 
shall consult with and request the recommendations of the Civil Serv- 
ice Commission before promulgating rules. 

Title III establishes an Office of Personnel Management in the 
Executive Office of the President, fixes the duties and powers of the 
Director, and specifies the qualifications and salary of the Director 
and Deputy Director. It also establishes a President’s Personnel 
Advisory Crider itn of 5 members, 3 appointed from outside the Fed- 
eral Government, and 2 from among persons holding positions of 
responsibility in the executive branch. 

itle IV continues the Civil Service Commission, with the members 

to serve at the pleasure of the President, prescribes the qualifications 

ome salaries of members, and specifies the Commission’s powers and 
utiles. 

Title V authorizes the transfer of powers, duties, functions, records 
property, personnel, and funds in accordance with the reassignment of 
responsibility. The Pendleton Act of 1883 is repealed. 
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ENDORSEMENT OF OBJECTIVES BY THE ADMINISTRATION 


The Director of the Bureau of the Budget, speaking for the admin- 
istration, endorsed the objectives of the bill, stating: 

There are two broad conclusions * * * with which we are in full agreement. 
First, personnel management is an integral part of general management respon- 
sibility and accountability, and should be lodged with the department heads and 
the President. Second, the President needs an executive personnel agency to 
assist him in the discharge of his responsibility for personnel management. * * * 

It is evident * * * that this is an important matter involving many difficult 
problems. The executive branch has been studying these problems in connection 
with other matters relating to improved management of executive agencies. Our 
work is not complete; therefore, although we favor the objectives of the legisla- 
tion, we are not in a position to endorse any specific statutory provisions at this 
time. We believe that, in bringing the matter up for further public discussion, 
your committee will develop additional proposals to clarify and define the prob- 
lems which should be settled by legislation of this kind. 

The Chairman of the United States Civil Service Commission op- 
posed the bill. 

“In summary,” he said, “we believe that the organizational changes 
proposed by S. 3888 are not the answer to improved personnel manage- 
ment. We believe the problem should be approached rather from the 
standpoint of how best to equip the executive branch to respond to the 
rapidly changing needs of modern government.” 


BASIC QUESTIONS INVOLVED IN THE BILL 


Whether the reorganization proposed in S. 3888 is desirable de- 
pends on the answers to 4 fundamental questions: 

1. Is personnel management an essential part of the President’s 

neral responsibility under the Constitution for the execution of the 

aws? 

2. If so, can the President’s responsibility be more effectively dis- 
charged through a single official responsible to him than through a 
semi-independent Commission ? 

3. Is it more likely that the departments and agencies of the Govern- 
ment will do a better job of personnel management, resulting in the 
recruitment and retention of superior men and women in Government 
service, if leadership in personnel management comes from the Presi- 
dent through his Executive Office rather than from and through a 
semi-independent Commission ? 

4. Can the merit system be protected if responsibility for the positive 
leadership aspects of personnel administration is transferred from the 
Civil Service Commission to the President ? 

The subcommittee believes that the answer to all four of these ques- 
tions is affirmative. 


HISTORY OF PROPOSALS FOR CIVIL-SERVICE REORGANIZATION 


The issues involved in the proposed reorganization have been dis- 
cussed at intervals ever since passage of the Pendleton Act three- 
quarters of acentury ago. Particularly in the last 25 years, as govern- 
ment and its responsibilities have grown, changes along those general 
lines have been advanced and supported. 

The pattern for the present three-man, semi-independent Civil 
Service Commission was set by the Pendleton Act in 1883. This act 
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was passed at a time of emotional reaction to the assassination of 
President Garfield by a disappointed officeseeker, and at a time when 
both the executive and legislative branches of the Government were 
regarded as devotees of the “spoils system.” ‘The three-man, semi- 
independent Commission was designed as the structure best suited to 
removing personnel management from the influence of the patronage 
tradition. 

Yet the legislative history even of that act indicates that the execu- 
tive nature of the personnel function and the constitutional responsi- 
bility of the President for the management of the executive branch 
were recognized by the legislators. Their concern was expressed in the 
provision for the Civil Service Commissioners to serve at the pleasure 
of the President rather than for fixed and overlapping terms, in the 
pattern that came to be established for later independent regulatory 
commissions. 

In 1890, a select committee of the Congress suggested that greater 
efficiency would be achieved through a single-headed agency than 
through a commission. Various leaders of that time, including Civil 
Service Commissioner Theodore Roosevelt, agreed with the committee 
but expressed the view that the system was too new and the demands 
for patronage too great to warrant risking any change. 

During the ensuing decades, various authorities from time to time 
criticized the lack of close and direct responsibility by the Chief 
Executive for civil-service administration. 

The first modern proposal for assigning responsibility for personnel] 
management to the President was perhaps that put forward in 1931 
by Herman Feldman, consultant to the Personnel Classification Board, 
in a report published as a House document. He wrote: 

Since the problem of personnel work in the Federal service is primarily an exec- 
utive matter, the responsibility for leadership in a personnel program may be laid 
squarely at the feet of the President. 

In 1937 the President’s Committee on Administrative Management, 
headed by Louis Brownlow, recommended that a single Civil Service 
Administrator be appointed to perform “functions which should be 
performed by an adequate central personnel agency,” with a Civil 
Service Board serving as “‘watchdog” of the merit system.” This 
view: was opposed in a report by Lewis Meriam of the Brookings In- 
stitution, prepared for a Senate committee. 

In 1949 the first Hoover Commission recommended establishment of 
an Office of Personnel in the President’s office, the Director to serve 
also as Chairman of the Civil Service Commission and have responsi- 
bility for the administrative direction of all of the Commission’s work. 
A minority report by Dr. James K. Pollock entered a strong dissent, 
urging instead a single administrator to have full responsibility for 
all policy, judicial, and appellate functions, with a part-time board 
of distinguished citizens to perform the “watchdog” function. 

The plan proposed by the Commission was adopted by President 
Eisenhower in 1953, and Philip Young was appointed both as Adviser 
to the President on Personnel Management and as Chairman of the 
Civil Service Commission. In the same year, however, the second 
Hoover Commission recommended against the “two hat” plan; and 
when Mr. Young left his two offices in 1957 the positions were again 
separated. 
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The final report of the Sixth American Assembly at Arden House in 
1954 stated that, “It is high time that the President be fully equipped 
to discharge his responsibilities in personnel management,” and urged 
that this be achieved either by broadening the functions of the Com- 
mission or by creating an agency responsible to the President, with 
broader responsibilities than those entrusted to the Adviser to the 
President on Personnel Management. 

In 1957, a consultant to the Senate Committee on Post Office and 
Civil Service, Mr. James R. Watson, recommended a plan of organiza- 
tion substantially the same as that incorporated in S. 3888. 

It is significant that the organization most closely identified over 
this per iod with civil service reform and advancement of the merit 
principle—the National Civil Service League, formerly the National 
Civil Service Reform League which advised and supported Senator 
Pendleton in 1883—strongly supports S. 3888. 





WEAKNESSES OF THE PRESENT ORGANIZATION 


The subcommittee begins from the premise that the United States 
dare not gamble its future upon a second-rate civil service. Quite 
apart from its role in competition with the Soviet Union on which our 
survival may depend, the activities of the Federal Government im- 
pinge increasingly upon the life and fortune of every citizen. Stakes 
of infinite v alue rest upon the quality of the men and women in Federal 
service, upon their skill and devotion. and upon the excellence of their 
organization, direction, and leadership. We can afford nothing less 
than the best. 

The United States must be able to attract into and hold in its gov- 
— career service the very best of the talent that the Nation has 
to offer. 

Yet the evidence is strong that the Federal career service does not 
compete on equal terms with private employers and the professions 
in recruiting and retaining the ablest among our people. The Gov- 
ernment does not attract even its pro rata share of the most capable 
young men and women entering upon careers—and _ it subsequently 

oses far too large a proportion of the able men and women it does 
succeed in recruiting. Every reader of this report knows of persons 
of highest ability, whose services the Government could ill afford to 
lose, who have left Government service for positions in private life 
far less significant in the struggle against communism. It must be 
remembered that the Communist states, which can assign persons to 
careers by dictate, tolerate no such loss of talent in their governmental 
service. 

All of the weaknesses in the governmental service cannot be cured 
by changes in personnel policies, ‘of course. Yet the practices of Gov- 
ernment agencies regarding development of career incentives, ad- 
vancement, assignment, training, compensation, “fringe benefits,” 
handling of grievances, and other ‘aspects of personnel administration 
unquestionably influence the ability of the Government to recruit and 
retain the highest quality personnel. There is much evidence that 
Government personnel policies suffer from rigidity and that progress 
in personnel management has lagged behind the needs of modern 
government. 
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What is required is the continuing and imaginative analysis of 
shortcomings in the Government service, the development. of sound 
corrective measures, their effective presentation to the Congress and 
the public, and the promulgation and enforcement of those measures 
throughout the widespread governmental structure. 

What must be designed is a structure of leadership capable of that 
undertaking. 


THE RESPONSIBILITY OF THE PRESIDENT 


As a matter both of constitutional responsibility and of organiza- 
tional logic, the structure of personnel leadership must be headed by 
the President. He is the head of the executive branch responsibile 
for the faithful execution of the laws. He is the source of direction 
for the subordinate departments and agencies, and they are responsible 
to him. Direction, instruction, and inspiration on personnel manage- 
ment must come down through the Presidential chain of command. 

The subcommittee was impressed during the hearings with the near 
unanimity with which former Government executives and. industrial 
leaders who appeared stressed the theme of executive responsibility. 
These witnesses regarded personnel management as among the most 
important aspects of an executive’s job. They considered it anoma- 
lous that whereas an industrial manager, or military commander, or 
subordinate Federal executive normally assigns personnel administra- 
tion to a key member of his immediate staff, the President is required 
to rely upon a semi-independent body separated by structure and 
tradition from the Chief Executive. 

This report has used the term “semi-independent” because the degree 
of independence of the Civil Service Commission from the President 
is not in fact clear, nor is it constant. 

The Chairman of the Civil Service Commission testified that the 
Commission has always been in law and in practice an agent of the 
President. He said no change in structure is necessary in order to 
bring personnel management under the control of the President. 
Moreover, several witnesses suggested that relationships have been 
considerably closer since responsibility for the administration of the 
Commission’s activities was transferred from the Commission as a 
whole to the Chairman. 

Yet there is much evidence to suggest that the independent com- 
mission structure has hindered, and continues to hinder, the develop- 
ment of the Commission as a fully satisfactory agent of the Presidency 
for positive personnel leadership, responsible to him. 

These are some of the indications: 

1. A special assistant to the President has been appointed to advise 
on matters of personnel management. While this office was held by 
the Chairman of the Civil Service Commission during the tenure of 
Mr. Philip Young, it is now held by a separate officer. The mere 
existence of this office suggests some inadequacy in the Commission as 
the President’s personnel agency. The Bureau of the Budget also 
performs a role in personnel policy development and administration, 
which the spokesman for that agency said would not be necessary 
under the proposed plan of organization. 

2. The provision in the original Pendleton Act whereby Civil Serv- 
ice Commissioners served at the pleasure of the President has now 
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been revised to provide that Commissioners shall serve for 6-year over- 
lapping terms. This provision tends to reinforce the independence 
of the Commissioners and separate them from the President. 

8. Civil Service Commissioners, and others interested in protection 
of the merit system, have often and properly stressed the necessity for 
maintaining the independence of the Commission in its “watchdog” 
activities, since in these activities it serves as a check upon the Presi- 
dent and the agencies of the executive branch. 

4, Opponents of S. 3888 generally based their objections to the bill 
on the ground that the Commission must maintain its independence in 
order that the merit system can be fully safeguarded. 

On balance, this much seems clear, at least: the question as to the 
Commission’s independence cannot be answered both ways. If, on 
the one hand, it is contended that the Commission as now organized is 
in fact an agent of the President under his full control, it cannot be 
contended, on the other hand, that the Commission structure must be 
preserved in order to maintain the independence of the Commission 
from the President. 

It seems clear, moreover, that the confusion arises from the merger 
in the Commission of two distinct sets of functions. One set, those 
comprising the “positive leadership” role, requires that the Commis- 
sion be related as closely as possible to Presidential responsibility. 
The other set of functions, those relating to the “watchdog” role, 
requires that the Commission be separated as far as possible from 
Presidential influence and control. Of necessity, the Commission 
sometimes looks in one direction, sometimes in another. The result 
is an ambiguous position, where the Commission is neither close 
enough to the President to be fully satisfactory for purposes of Presi- 
dential leadership nor independent enough to be fully satisfactory 
for purposes of policing personnel practices. 

S. 3888 resolves this dilemma by separating the “positive leadership” 
from the “watchdog” functions. The separation permits each to 
cast in an organization structure best suited to its particular purpose. 
The result is an Office of Personnel Management responsible to the 
President and a Civil Service Commission insulated from him. 

The reorganization should also serve an incidental though important 
purpose. The subcommittee heard convincing argument that persons 
appointed to multiheaded bodies have not, over the years, been selected 
with the same careful attention to qualifications that Presidents had 
applied in filling positions of major responsibility reporting direct} 
to the Chief Executive. An analysis of the qualifications of Civil 
Service Commissioners in recent decades shows a surprisingly low 
proportion who brought to their jobs high prestige and impressive 
records of experience in public or industrial management. ‘There is 
strong reason to believe that a Director of Personnel in the Executive 
Office of the President would not be selected carelessly, and S. 3888 
prescribes qualifications for the Director to make this doubly sure. 


PROTECTION OF THE MERIT SYSTEM 


The subcommittee has considered carefully the charges made by 
employee groups and others during the hearings that S. 3888 would 
open up the Federal service to patronage raids, and to autocratic one- 
man control, and thus weaken the merit system. If this were the 
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probable result, no member of the subcommittee would be in support 
of the measure. But after analyzing) the bill and the testimony, we 
are compelled to conclude that these objections are not well taken. We 
are of the belief that the bill takes positive steps forward in recognizing 
employee rights and providing machinery for their protection. 

Not only the leadership but the “watchdog” functions have suffered 
from being merged in the same agency. The policeman has been 
policing himself. The reorganization would remove this anomaly 
and permit the policing organization to concentrate upon that job. 

The Commission’s responsibilities and power relating to protection 
of the merit system would be more clearly pH it 

The functions of the Civil Service Commission would be: 

1. To administer the Hatch Act, including the adoption of rules, 
regulations, and procedures necessary to carry out that act, and the 
enforcement of its provisions in connection with Federal and State 
employees subject to it. 

2. To hear appeals, with power to reverse agency decisions, and 
generally improve appeals systems, including: 

(a) Political and other discrimination appeals. 
6) Position classification appeals, 
c) Postal field service appeals, veterans’ appeals, reduction- 
in-force appeals, and others. 

3. To recommend to the President rules and regulations regarding 
appeals and political discrimination. 

4. To review and make recommendations to the President on all 
aspects of Federal personnel management and make such views public. 

5. To conduct investigations on appeal or on its own motion con- 
cerning any phase of Federal personnel management, departmental 
actions, or operations of the Ofice of Personnel Management and 
report to the President, to Congress and to the public. 

Among the important functions of the Commission which would, 
in the subcommittee’s view, be better performed is that of handling 
grievances. A weakness of the Federal personnel program has been 
the absence of uniform, effective grievance procedures. 8S. 3888 directs 
the Commission to develop and put into effect such a system, as an 
aspect of its independent policing function and as a primary means 
of detecting and correcting violations of the merit principle. 


RECOMMENDATIONS 


Any bill which seeks to reorganize the top management structure 
of the executive branch can be perfected only with difficulty if the 
committees of Congress do not have the active collaboration of the 
executive branch. 

In this instance, the administration hass tated that it favors the 
objectives of the legislation but is not in a position to endorse any 
specific statutory provisions. It has stated further that these problems 
are actively under study. 

During the hearing, Mr. Roger W. Jones, Assistant Director of the 
Bureau of the Budget, speaking for the administration, was unable 
to tell the subcommittee when the administration would be in a posi- 
tion to propose specific statutory provisions. He did, however, agree 
to transmit a later communication on this point. 
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Under these circumstances, the subcommittee concluded after the 
hearings that no effort should be made this year to report the bill to 
the Senate. 

The subcommittee urges the administration to perfect its recom- 
mendations in time for their presentation at the opening of the 86th 
Congress. It further recommends that the Committee on Post Office 
and Civil Service of the Senate consider further next year the subject 
aaa of S. 3888, in order to perfect an appropriate reorganization 

ill. 

In this connection, the subcommittee recommends that a number of 
valuable suggestions for amendment of S. 3888, made during the 
hearings, be considered. Some of these are contained in the reports 
from the Bureau of the Budget and the Civil Service Commission, 
which are printed herewith. Among the more important suggestions 
by the other witnesses are: 

That the salary of the Chairman of the Civil Service Commission 
should be equal to that of the Director of Personnel. 

That the former 6-year overlapping terms of Civil Service Com- 
missioners be restored. 

That the functions and responsibilities of heads of agencies for 
personnel administration be more clearly defined. 

That enforcement provisions be strengthened. 





REPORT OF THE BUREAU OF THE BUDGET 


EXxeEcutIvE OFrFICce OF THE PRESIDENT, 
BurREAU OF THE BuDGET, 
Washington, D. C., June 11, 1958. 
Hon. Otirn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3011 and 
S. 3888, similar bills to provide for an effective system of personnel 
administration for the executive branch of the Government. 

These bills would establish in the Executive Office of the President 
an Office of Personnel Management, headed by a Director to whom 
would be transferred all powers, duties, and functions of the Civil 
Service Commission except those now conferred upon it by the Hatch 
Act and those functions in connection with employee appeals and 
political discrimination to be specified in the rules for the career 
service to be issued under the provisions of the bills. The bills also 
provide for a President’s Personnel Advisory Committee to advise 
the President with respect to carrying out his personnel management 
responsibilities. 

The functions which would remain with the Civil Service Com- 
mission under these bills would include complete responsibility for 
the administration of the Hatch Act, including the adopting of rules, 
regulations, and procedures necessary to carry out that act, and the 
enforcement of its provisions in connection with Federal and State 
employees subject to it. The Commission would also be responsible 
for recommending to the President those rules for administration of 
the career service which treat with employee appeals and with the 
ae of political discrimination. It would be responsible for 

earing and determining employee appeals as specified in the rules. 
These would include position classification appeals, postal field service 
appeals, veterans’ appeals, reduction-in-force appeals, and others. 
The Commission would have authority to make surveys and investi- 
gations to ascertain whether there have been violations of the rules 
relative to appeals and political discrimination and to report its find- 
ings to the President and the Congress. 

Reorganization of the Government’s personnel management activi- 
ties so as to place greater responsibility for that function with the 
President, as would be affected by these bills, has been proposed by 
a number of study groups. 

In 1937 the President’s Committee on Administrative Management 
recommended a “Civil Service Administrator” to perform “functions 
which should be performed by an adequate central personnel agency,” 
and a “Civil Service Board” to serve as “watchdog” of the merit 
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system. In 1949 the first Hoover Commission recommended estab- 
lishment of an Office of Personnel in the President’s Office, the Di- 
rector of which would also serve as Chairman of the Civil Service 
Commission and have responsibility for administrative direction of 
all the Commission’s work. The minority report of Mr. James K. 
Pollock, a member of that first Hoover Commission, entered strong 
dissent to that recommendation, urging the establishment of a single 
administrator having full epekialbeaay for all policy, judicial and 
appellate functions, and a part-time advisory board of distinguished 
citizens for the purpose of protecting the merit system. 

The final report of the Sixth American Assembly, at Arden House, 
in 1954, stating “It is high time that the President be fully equipped 
to discharge his responsibilities in personnel management,” urged that 
this be achieved “by broadening the functions of the Commission or 
by creating within the Executive Office of the President a personnel 
agency responsible for a wider range of activities than those yet 
entrusted to the President’s personnel adviser.” The 1957 study made 
for your committee by its special consultant, Mr. James Watson, rec- 
ommended organization of the Government’s personnel management 
functions substantially in the manner provided in these bills. 

There are two broad conclusions on which all of these proposals 
appear to be based and with which we are in full agreement. First, 
personnel management is an integral part of general management re- 
sponsibility and accountability, and should be lodged with the depart- 
ment heads and the President. Second, the President needs an execu- 
tive personnel agency to assist him in the discharge of his responsi- 
bility for personnel management. That personnel management is 
part of the President’s general management responsibility has been 
recognized from the beginning of our Republic. In 1882 and 1883 it 
was reaffirmed in the debates on the civil service law and in the lan- 
guage of the act as it was passed. The studies mentioned above have 
all been directed toward securing the most effective organization to 
assist the President in carrying out this responsibility in accordance 
with the merit principle. 

S. 3011 and S. 3888 have few differences but they are relatively im- 
portant ones. S. 3011 contains no statement that the merit principle 
should be observed in appointments to the career service. S. 3888 
contains such a statement in its declaration of policy and requires the 
rules to “provide for the recruitment, appointment, promotion, trans- 
fer, reassignment, and separation of employees solely on the basis 
of merit and fitness.” While the apparent objective of this require- 
ment is sound, it should not result in requiring rules which are too 
restrictive. For example, such rules should not prevent an agency 
head meeting the staffing requirements of his program by transfer- 
ring an employee between organizational units, supervisors, or locali- 
ties—or assigning him to different tasks within the same organization 
unit—without first determining the relative merit and fitness of all 
employees for such transfer or reassignment. If such actions were to 
be Soo solely on merit and fitness the establishment of essential geo- 
graphical, organizational, or occupational limits for such considera- 
tion might be prevented. The present civil-service law, in listing the 
principles to be applied to the competitive service, states that the rules 
shall provide for the specified principles “as nearly as the conditions 
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of good administration shall warrant.” If the committee should con- 

sider favorable action on S. 3888, perhaps a similar qualification should 

_ placed on the matters listed in section 202 (a) or 202 (a) (1) of that 
ill. 

S. 3011 contains no statement in regard to open competitive exami- 

nations as the general method of entry into the career service. The 
present Civil Service Act does require that the rules provide for open 
competitive examinations for applicants for positions in the competi- 
tive service, again “as nearly as the conditions of good administration 
shall warrant.” S.3888 would require the rules to— 
provide for testing the qualifications of applicants for the career service by open, 
competitive examination, and for selection from among those graded highest in 
such examinations. 
This provision, combined with the requirement that all recruitment 
and appointment be solely on the basis of merit and fitness, would 
apparently be much more restrictive than the present statute on this 
subject. The bill does provide, however, for exceptions to this 
requirement for positions of a confidential or policy-determining char- 
acter and positions for which it is not practicable to examine. 

S. 3888 contains a few other provisions not appearing in S. 3011. 
It would require that the Director of the Office oF Virol Manage- 
ment be “in sympathy with the application of the merit principle in 
Federal employment.” This is a reinforcement of the policy state- 
ment in that bill that policies and practices of personnel administra- 
tion should be based on the principle of merit. S. 3888 also provides 
for noncompetitive examinations of incumbents of additional posi- 
tions brought into the career service. If a bill on this subject requires 
competitive examinations, as S. 3888 does, perhaps such a provision 
would be necessary to permit continuation of the practice of bringing 
additional positions into the career service in a manner which avoids 
undue disruption of operations. However, it is not assumed that the 
provisions to this same effect in the Ramspeck Act of November 26, 
1940, as amended, would be repealed by implication in an enactment 
of S. 3888. 

Both S. 3011 and S. 3888 cover some subjects which are not cov- 
ered in the present Civil Service Act. Among these is the require- 
ment that the career service rules provide for ascertaining the loyalty 
as well as the suitability of employees. Similarly, a number of specific 
pee rene of the present Civil Service Act are not covered in these 

ills. Many of them are covered in more general language or in other 
statutes and are therefore unnecessary. However, one to which the 
committee might wish to give specific consideration is the requirement 
of the present civil service law that any necessary exceptions to the 
fundamental provisions of the rules be set forth in connection with 
them, and the reasons therefor stated in the annual reports of the 
Commission. 

It is evident from the succession of studies and recommendations 
relative to the organization of personnel management. responsibilities 
in the Federal Government, and from the variety of arrangements 
that have been tried and abandoned, that this is an important matter 
involving many difficult problems. The executive branch has been 
studying these problems in connection with other matters relating to 
improved management of executive agencies. Our work is not yet 
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complete; therefore, although we favor the objectives of the legista- 
tion, we are not in a position to endorse any specific statutory provi- 
sions at this time. We believe that in bringing the matter up for 
further public discussion, your committee will develop additional 
proposals to clarify and define the problems which should be settled 
by legislation of this kind. 
Sincerely yours, 
Maurice H. Srans, Director. 





REPORT OF THE CIVIL SERVICE COMMISSION 


Unirep Strares Crvit Service CoMMIssion, 
Washington, D. C., June 12, 1958. 
Hon. Ourn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D.C. 

Dear SENATOR JOHNSTON: This is in reply to your letter of May 
23, 1958, asking for our comments on S. 3888, a bill to provide for an 
effective system of personnel administration for the executive branch 
of the Government. 

We have reviewed with great interest the proposals contained in 
S. 3888 for the reorganization of the administrative structure direct- 
ing the Government’s personnel system. The Commission has care- 
fully examined the bill and its implications. We have weighed these 
considerations and our own knowledge of the relationships in the 
personnel field within the top levels of the executive branch and be- 
tween the executive branch and the Congress. Briefly, as we inter- 
pret it, the bill would— 

1. Establish in the Executive Office of the President an Office of 
Personnel Management, headed by a director. 

2. Transfer to the Office of Personnel Management all the present 
functions of the Civil Service Commission except those specifically 
given to the Commission by the bill (appeals, investigation of polit- 
ical discrimination, and Hatch Act). 

3. Establish a President’s Personnel Advisory Committee, a part- 
time group to advise the President with respect to the personnel pro- 
gram of the executive branch. 

4. Continue the Civil Service Commission with the following func- 
tions, appeals, investigation of political discrimination, and Hatch 
Act. 

5. Repeal the Civil Service Act. 

The iceemlasaan is in hearty accord with the objectives of good 
personnel management stated in the first three paragraphs of section 
101 of the bill and with the purposes that obviously underlie the bill. 
The crux of the issue is whether or not the establishment of a single 
administrator in the Executive Office of the President provides the 
best machinery for implementing these objectives and whether per- 
sonnel functions can be satisfactorily divided among 2 establishments 
and 1 advisory committee. 

Historically, the Civil Service Commission has always been viewed 
as an agent of the Presidency. The civil-service rules, for example, 
require approval and issuance by the President. Over the years a 
number of developments have taken place which have circumscribed 
both the President’s and the Civil Service Commission’s power to give 
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positive leadership to the personnel function and to be responsive to 
the changing needs of management. Almost all of these develop- 
ments have stemmed from legislation—much of it, to be sure, seeking 
to serve the public interest by making certain that desirable pro- 
cedures would be followed in the employment, compensation, and 
retention of Government personnel. We believe that very few, if 
any, inhibitions on the Presidency for directing the Government per- 
sonnel system have come about because of the form of personnel or- 
ganization provided for by the Civil Service Act. 

Experience in State governments with the commission form of cen- 
tral personnel agency ¢ and the single personnel administrator has not 
proved at all conclusively that one is superior to the other in guaran- 
teeing an effective merit system. Actually, that experience has tended 
to show that other factors, such as citizen interest, the interest of the 
chief executive and the legislature, and the wisdom of the basic civil 
service laws, were far more important in influencing the kind of merit 
system administered by a particular State. 

In short, this Commission would be the first to insist that there are 
many improvements needed in the Government personnel system. 
But we do not believe that a change in the organizational structure 
for the central personnel agency, particularly the creation of three 
different aatiblehinerite Office of Personnel Management, a Civil 
Service Commission, and a President’s Personnel Advisory Commit- 
tee—would be a significant factor in modernizing that system. Our 
opinion is that the whole problem should be approached from the 
a oint of how best to equip the executive branch to respond to the 
ra changing needs of our Government. 

Wit iin the limits of existing law, the Civil Service Commission hile 
taken a great deal of positive leadership in a number of areas in recent 
years. For example, it has inaugurated a new appointment system 
designed to give greater protection to career employees and to meet 
better the fluctuations in the Government work force. An age@ressive 
program for recruiting top college graduates and college caliber per- 
sons, leadership in using the diamond anniversa ry. celebration to lend 
increasing prestige to the public service by pointing out its achieve- 
ments and dispelling fallacies, and the development and installation 
of a competitive promotion system are other examples. 

Furthermore, the Commission has recommended legislative im- 
provements which have been enacted by an interested Congress, such 
as incentive awards, unemployment compensation, life insurance, and 
leave-law improvements. Some legislative proposals are pending 
which we fully expect will lead to further improvements—authority 
for training outside the Government, the removal of legislative re- 
strictions on supergrades and Public Law 313 positions, ‘payment of 
travel to first post of duty, and increased pay. 

Consequently, we are inclined to think that it would be a mistake to 
approach this subject with the expectation that the creation of a 
single administrator for the Federal service would bring about any 

marked improvement in Federal personnel management. If, how- 
ever, the Congress sees fit to establish such an arrangement, we believe 
that a number of changes would be necessary in S. 3888 in order to 
make it an effective charter for the continuation and development of 
the merit system. 
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In the first place, S. 3888 does not mention agency responsibilities 
for personnel administration, although it seems that the intent was 
that agencies would recruit and hold examinations for most positions. 
The Civil Service Act fairly clearly defines agency responsibilities. 
Here again, we believe that any bill repealing the Civil Service Act 
should spell out the relationships between the agencies and the central 
personnel agency. 

Secondly, the enforcement provisions seem weak and inadequate in 
some respects. While the provisions relating to appeals decisions 
seem adequate, enforcement in other respects seem lacking. 

The Civil Service Commission is to make surveys and investigations 
for the purpose of ascertaining whether any agency or employee has 
violated any rule promulgated with relation to appeals or political 
discrimination, and is to “report to the President and the Congress 
any repeated or continued violations thereof.” We believe that there 
should be authority for action on individual cases of political dis- 
crimination. 

No mention of enforcement is made in relationship to the Office of 
Personnel Management. 

The Civil Service Act makes it a criminal offense for any person in 
public service to willfully and corruptly defeat, deceive, or obstruct 
any person with respect to examination, certification, selection, pro- 
motion, and so forth. Section 05.4 of Civil Service rule V provides 
for withholding the salary of any person who has been appointed to 
or is holding a position in violation of the Civil Service Act, rules, or 
regulations administered by the Commission. This rule is based on 
section 7 of the Civil Servce Act, which provides that no person shall 
be employed or promoted unless he has passed an examination or been 
exempted in conformity with the act. There is no similar provision 
in the Clark bill. While we have not made a thorough study of this 
problem, it seems certainly possible that S. 3888 would not provide 
any basis for a rule such as the present section 05.4. 

We believe it would be desirable that a bill repealing the Civil 
Service Act specifically give the President authority to provide sanc- 
tions in the rules. 

Last, the bill is not clear as to future operations under personnel 
laws other than the Civil Service Act and the Hatch Act. For ex- 
ample, under the Veterans’ Preference Act, the Commission exercises 
an appellate function for veterans in both competitive (career) and 
excepted positions. The appellate function of the Commission and its 
authority to enforce agency compliance with its resultant decisions 
under the provisions of S. 3888 is specifically limited to incumbents of 
career jobs only. Since the bill further provides that all functions of 
the Commission, other than those provided for therein, “shall be exer- 
cised by the Director” of the Office of Personnel Management, can it 
be presumed that appeals from adverse actions by veterans under sec- 
tion 14 of the Veterans’ Preference Act, serving in excepted positions, 
would be handled by that Office rather than by the Civil Service Com- 
mission ? 

There are a number of other changes of a less significant nature 
that should be made if the bill were to become law. 

In summary, we believe that the organizational changes proposed 
by S. 3888 are not the answer to improved personnel management. 
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We believe the problem should be approached rather from the stand- 
point of how best to equip the executive branch to respond to the 
rapidly changing needs of modern government. 
The Bureau of the Budget has advised us that there is no objec- 
tion to the submission of this report to your committee. 
By direction of the Commission : 
Sincerely yours, 


Harris Exitswortu, Chairman. 
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